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(2) Ensure the review and proper clas-
sification of RD by RD classifiers under
this part, which is generated by the
NRC or by its licensed or regulated fa-
cilities and activities.

(e) Heads of Agencies with access to
RD and FRD shall:

(1) Ensure that RD and FRD are clas-
sified in such a manner as to assure the
common defense and security in ac-
cordance with the policies established
in this part;

(2) Designate an RD management of-
ficial to direct and administer the RD
classification program within the agen-
cy; and

(3) Promulgate implementing direc-
tives.

(f) Agency RD management officials
shall:

(1) Jdointly with the DOE, develop
classification guides for programs over
which both agencies have cognizance;

(2) Ensure that agency and con-
tractor personnel who generate RD and
FRD documents have access to any
classification guides needed;

(3) Ensure that persons with access to
RD and FRD are trained on the au-
thorities required to classify and de-
classify RD and FRD information and
documents and on handling procedures
and that RD classifiers are trained on
the procedures for classifying, declas-
sifying, marking and handling RD and
FRD information and documents; and

(4) Cooperate and provide informa-
tion as necessary to the DOE Director
of Declassification to fulfill respon-
sibilities under this part.

§1045.5 Sanctions.

(a) Knowing, willful, or negligent ac-
tion contrary to the requirements of
this part which results in the
misclassification of information may
result in appropriate sanctions. Such
sanctions may range from administra-
tive sanctions to civil or criminal pen-
alties, depending on the nature and se-
verity of the action as determined by
appropriate authority, in accordance
with applicable laws.

(b) Other violations of the policies
and procedures contained in this part
may be grounds for administrative
sanctions as determined by appropriate
authority.
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§1045.6 Openness Advisory Panel.

The DOE shall maintain an Openness
Advisory Panel, in accordance with the
Federal Advisory Committee Act, to
provide the Secretary with independent
advice and recommendations on De-
partmental openness initiatives, in-
cluding classification and declassifica-
tion issues that affect the public.

§1045.7 Suggestions or complaints.

(a) Any person who has suggestions
or complaints regarding the Depart-
ment’s classification and declassifica-
tion policies and procedures may direct
them in writing to the Openness Coor-
dinator, Department of Energy, Office
of Declassification, 19901 Germantown
Road, Germantown, Maryland 20874-
1290.

(b) Such letters should include a de-
scription of the issue or problem, the
suggestion or complaint, all applicable
background information, and an ad-
dress for the response.

(c) DOE will make every effort to re-
spond within 60 days.

(d) Under no circumstances shall per-
sons be subject to retribution for mak-
ing a suggestion or complaint regard-
ing the Department’s classification and
declassification policies or programs.

§1045.8 Procedural exemptions.

(a) Exemptions to the procedural pro-
visions of this part may be granted by
the DOE Director of Declassification.

(b) A request for an exemption shall
be made in writing to the DOE Director
of Declassification and shall provide all
relevant facts, justification, and a pro-
posed alternate procedure.

§1045.9 RD classification performance
evaluation.

(a) Heads of agencies shall ensure
that RD management officials and
those RD classifiers whose duties in-
volve the classification or declassifica-
tion of significant numbers of RD or
FRD documents shall have their per-
sonnel performance evaluated with re-
spect to classification activities.

(b) Procedures for the evaluation
under paragraph (a) of this section may
be the same as those in place for NSI
related classification activities as re-
quired by Executive Order 12958.
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